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Question: Mennies-Leonora Railway, Construction-
motion ~ilI offences. ho! Trials-Motion,

DCie nerom nwth Bil, first reedn;-
Post and Tel~rph Amendment Bill, first raiig
-Noious Weeds ain, third reading-Lanwd Act
Amendment VW, in ommnittee, CMuse 9 oniward,
re rted-frdustriai Cnciiation and Arbitration
B , iaCmumittee, progress, Division-Payment of
Members Bill, in Committee, Assembl's Message,
reported, third reading-Desps tches from Secretary
of State-Patent Acts Amendment BUil second
rending (moved), shjoiaed-AdjonMnent.

Two PRESIDENT took the Chair at
4-30 o'clock, p.m.

PRAYERS.

[Interval of a few minutes ensued.]

Q-UESTION -MENZIES-LEONORA RA1L-
WAY, CONSTRUCTION.

How. J. T. GLOWBEY asked the
Colonial Secretary: E, When the Gov-
ernment propose to commence the con-
strwction of the lleezies-Leonora railway?
2,'" Whether the Government intend to
take into consideration the urgency of
completing the first section of this line,
as far as Niagara, with asa little delay as
possible? 3 , Can the Government state
when they expect to have the hune open
for traffic as far as Niagara, and when
they anticipate that the whole work will
be completed ?
Tun COLONIAL SECRETARY

replied: 1, 23,000 sleepers already have
been delivered at Menzies, and portion of
the rails and fastenings are now being
delivered at Fremautle; and the con-
struction Work, it is expected, will be
commenced in a few weeks time. 2, Yes.
3, The first section to Niagara. is expected
to be finished about the middle of next
year. The time of completion of the
whole work depends upon the rate of
delivery of rails and fastenings from
England.

MOTION-CAPfl'AL OFFENCES, HOLD-
ING TRIALS.

HoN. F. M. STONE (North) moved:
That, in the opinion of this House, no person

should be tried for a capital offence by any
person not being a barrister of at least seven
years' standing.
He said: In moving this motion I would
mention that under the Supreme Court

Act the Governor has the power to issue
a commission to any person who is a
barrister of seven years' standing or a4
magistrate of the local court, to try a.
civil action or a matter in the criminal
court. My attention lately has been
drawn to the fact thait a commission has
been issued to a magistrate of the local
court at Roebourne, and that magistrate
tried a native for murder. It appears to
be really a disgraceful state of things
that a magistrate of any local court
should be appointed to try a person for
his life, I do not care whether it is a
black man or a white man. I shall show
what kind of evidence was received on
that trial, which to my mind was almost
a mockery. Happily, the jury after
a second trial found that native not
guilty. On looking at the Supreme
Court Act, it appears to my mind the
legislature only intended that a mxagis-
trate of a local court should be appointed
a commissioner to try civil cases, because
why should it have been provided that a
barrister must be of seven years' stand-
ing F And yet a local court magistrate
of not more than two years' experience,
that experience being in a smuall country
place like Newcastle, where I suppose
he had one local court case a month (per-
haps not 24 local. court cases in the whole
time he was there, and perhaps not one
" drunk" a, week), was appointed to try a
person for his life. I say unhesitatingly
that was a most disgraceful state of
things. As I said before, I do not care
whether the person, charged was a white
man or ablack man. If itad beena white
mawn, there would have been a perfect
bowl that any person who was not a
barrister of seven year-s' standing should
have been appointed to try him for his
life. What knowledge could that gentle-
man have had of the law of evidence?
To my mind, looking at the report of the
proceedings, he had vio knowledge at all,
because the evidence that I have read in
the newspaper was like this. They found
a skeleton. The doctor in his evidence
said he could not tell whether the remains
were those of a man or a woman. A
native was being tried for the murder of
another native named "Tinkey." The
skeleton was brought into court in a box.
The witnesses were asked, "1Whose bones
are thoseP" The answer was, " Oh, they
are Tinkey's." "Did you know TinkeyI"



Tril, or 14 ovuren 190.] Capital Offence.. 1641

" No; I have never seen Tinkey, but those
are Tinkey's. bones." " Do you know
where they were found ?" "1A. man
named Sam told me where they were
found." "How does Sam know?" "I
do not know, but Sam told me they were
Tinkey's bones, and I am certain they
are Tinkey's bones." flat was some
of the evidence of identification of this
skeleton. There was then evidence given
by a policeman and evidence given by a
native. There was recently a cae in
which a Judge-not in a, capital case,
but in a larceny case-almost refused
to accept the evidence of a policeman
because the policeman had not cautioned
the accused that the statement he was
about to give would be used against him.
I say that in a capital case, and especial
in the case of a native, evidence by a
policeman who does not caution the
accused ought not to be received. Ac-
cording to the report in the paper there
was no question whatever put to the
policeman in this case by the commis-
sioner, that magistrate of the local court,
as to whether he had cautioned the
witness in any way regarding the state-
ment the prisoner was about to make,
but the evidence was allowed to go in,
and on that evidence the jury might
possibly have convicted the accused. I
do not know whether this is the first case
that has happened in Western Australia
of a magistrate being appointed a com-
missioner to try a capital charge, but I
hope it will be the last. We know what
a fuss has often been made in England
with reference to these natives, and this
is the kind of thing I should have thought
the Government would have been one of
the last to do, so as to terminate this fuss
which is now being made in England.
I feel sure this motion will commend
itself to the House. It is necessary under
the Act in existence that a barrister
appointed to try a civil action or a
criminal case, whether a case of larceny
or what not, must have seven years'
standing at the bar. Under these circumn-
stances why should the Government
appoint a magistrate who the evidence
shows bad no knowledge of the ordinary
rules of evidence. Why should the
Government have gone out of their -way
to appoint a magistrate as a commissioner
to try this important case? I need not
say anything further, but in the future I

hope the Government will not appoint a
person to try a black fellow, or a white
man, for a6 capital offence.

HoN. Mf. L. MOSS (West): I ha~ve
much pleasure in supporting this motion,
and I go further than the mover and say
that the whole system of trying persons
charged. with criminal offences at Quarter
Sessions in the colony, outside the Perth
district, is a sham and a mockery. I
make that statement not without a. con-
siderable amount of experience. In con-
junction with Dr. Jameson, I sat for
many months on the Penal Commission
in this colony, ana I think Dr. Jameson
will confirm the statement that T make,
that there are men who have received
terms of imprisonment and who are in
the Fremnantle prison who have been
tried by Courts of Quarter Sessions and
in many cases, I am net going to instance
them, I believe the result was eminently
unsatisfactory. In my opinion, wherever
the railwa~y system taps a place where
Quarter Session Courts are held, usn-
doubtedly until we have another Judge
appointed, a barrister should be sent to try
these cases. I am perfectly satisfied that
in a large number of cases great injustice
is done. As to the observance of the rules
of evidence I think that is an unknown
quantity. Speaking with somneacquaint-
ance of the magistracy, I do not want
mriddy to condemn the magistrates,
but I do not think on~e is speaking
severely when I say that in nearly every
instance the gentlemen who comprise the
magistracy know nothing of the rules
of evidence. Looking over the criminal
statistics of the colony, there are
instances that could be pointed to of
magistrates having given as much as
twenty years' penal servitude to a
prisoner. If a man is charged with a
serious criminal offence--

HoNV. J. W. HACKETT: That was
years ago.

1Hox. Mf. L. MOSS: Not so longago.
In Albany and Bunbury, and all1 place
where Courts of Quarter Session are
held, prisoners are tried for sierious of-
fences, manslaughter, burglary, and such
like cases.

HON. R. S. HAnrmzs: Anything short
of murder.

HON. Mf. L. MOSS:. And are sentenced
to terms of imprisonment, in some cases
for life. There is one man in the Fre-
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mantle gaol who was sentenced at Albany
to twenty years' imprisonment.

HON. S. J. HAYNES: And ho deserved
it.

HON. M. L~. MOSS:- I am not referring
to any particular case. I onl *y instance
that to show that these things are being
done by inexperienced men who are not
well versed and trained in the 'rules of
evidence. The whole system is, to my
tind, bad. A person is brought before
a police court, he is conmnitted for trial,
the magistrate finds a bill against him,
and acts in many instances as Crown
Prosecutor, and then he acts as Judge.
The whole thing is fallacious in the
extreme. In Perth and Fremantle, ex-
perienced. magistrates commit men for
trial, the evidence goes before the
Attorney General or the law officers of the
Crown, and is or should be carefully
scrutinised, and is in most instances. A
bill is found and the prisoner is tried by a
judge, and the most eminent counsel that
can be found in the colony defends the
prisoner. There is little risk of facts and
circumstances getting into evidence which
sbould be excluded, I think it a matter
of great regret and a scandal on the
administration of the criminal justice of
the colony that the Quarter Sessions
Courts should continue to exist. Per-
sonally I see no reason on the score of
expense; that is not worth considering,
because there are numbers of men in the
legal profession of the colony who are
well versed in the rules of evidence, who
would be very glad to accept commissions
to go to places in the country, tapped by
the railway system to try these cases. I
am sure members will agree with me that
it is a matter to be greatly deplored that
there should be even one instance in
which a. man bas been wrongly con-
victed. These things are liable to occur,
in the circumstances, if magistrates com-
mit men for trial, find bills against themn,
prosecute them, and when the prosecution
conies on the class of evidence referred to
by Mr. Stone is admitted, and admitted
in a case of gravity such as a charge of
murder. When I understood that Mfr.
Madden, the magistrate at Roebourne,
had been permitted to try a, man for
murder I was astonished, and I do not
think any member of the community can
agree to an action of that sort. I know
to send members of the bar, of seven

years' experience, to Roebourne would be
a matter of considerable expense; but that
ought not to be considered when a ques-
tion of a man's life or death hangs in the
scale. The motion has my hearty syin-
pathy and support. Mr. Stone has
referred to the howl of indignation
which arises in the old country when
it is known that naives are improp-
erly treated. If an occurrence of this
kind gets to the old country, it gives
legitimate grounds for people to com-
plain. 1 have no reason to stigmatise
the conduct of Mr. Madden, the gentle.
man who is Resident Magistrate al
Roebourne, but I am prepare to say
that the appointment was the subject ol
adverse comment, especially when then(
are gentlemen of legal training who an
prepared to accept positions of this kind,
Therefore I say the Government should
hesitate before gentlemen of this descrip.
lion are appointed. There should bE
some limit to the jurisdiction conferred
on these persons : to confer the jurisdic-
tion to try a mian for his life on a layman,
when a barrister must be of seven years'
standing before he can be appointed as ai
coimnissioner, should be severely con-
demned. I do not know that 1 can use.
fully detain the House at any greates
length on the matter. This is a subject I
feel very strongly upon, and a mnattei
that the public at large are prepared kc
enter am emphatic protest against. 1
hope the motion 'will have the effect ci
preventing the Government in the future,
or those persons responsible for thn
nomination of Mr. Madden to try a carA
of this kind, from a recurrence of it.

HoN. R. S. HAYNES (Central):.
rise to support the motion of Mr. Stone
and perhaps I may claimi that I have had
as much experience with the administra.
tion of the criminal law of the colony
not only ini Perth, but in most towns iii
this country, as any member of the lega
profession, therefore I feel somewba
qualified to express an opinion on this
ma~tter. The law of murder and man.
slaughter, and excusable homicide oi
justifiable homicide, requires a great den,
of study to understand. I do not suppoen
there are one or two lawyers out 01

twenty who will agree to wha is the lirs
of demarcation between manslaughite
and murder:- it is a branch of the Iav
that is little understood. For myself

(COUNCIL.] Capital Ofemm.
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I have had. occasion to read up the
law on the question several times, and I
never undertake or accept a brief to
defend a, man for his life without going
through the law again. There is a great
deal of difference of opinion as to what is
manslaughter and what is murder. I
say this after fifteen years' practice at the
bar of this colony and five years else-
where, there is danger of mein, not
versed in the law at all, or the rules of
evidence, or the administration of the
law, trying a man for his life. I do not
think in any part of Her Majesty's
dominions in the present century, prior
to this case, has any person been tried
for his life by a layman, always except-
ing military tribunals. I do not think
in the wilds of South Africa would a
wan be tried for his life except before a
legal man. I feel that a great injustice
has been done: I do not care whether it
is a, black man or a white man, because if
you can try a black man you can try a
white man. It is unfair that a. man
should be sent to his doom on a verdict
arrived at on insufficient evidence, or
what is not evidence at all. We who
practise in the law know tbe solemnity
of the court on capital chatges. We
know how the Judge very carefully admits
only what is evidence, and if there is any
doubt, perhaps in a case of larceny the
Judge may say "I admit the evidence,
and you can appeal;" but when it comes
to a, question of life and death, the Judge
always leans to the side of the prisoner,
and is sure that the evidence is properly
admissible. What chance is there, sup-
posing a magistrate makes a mistake in
the admission of evidence, for the unfor-
tunate prisoner before the court, who may
not know that he has the right to appeal
to the Supreme Court for the revision of
the sentence, or that he has an appeal
against the trial altogether if evidence
has been wiongly admitted? How can
magistrates who have no legal training
be able to thoroughly appreciate that
evidence. I do not suppose they know that
there is such a law that a prisoner can
appeal aainst the evidence. It is shock-
ing to think that any person except a
lawyer of undoubted ability and experience
is allowed to preside at the trial of a man
for his life. I1 know the strain there is
on me even in defending a prisoner, and
I know that the Judge is always desirous

of seeing that j ustice is done and is desirous
of protecting the prisoner; and the great
anxiety on me when I am defending a
prisoner for his life is to feel that I have
not overlooked anything, but that I have
done my duty. The great point is, if we
are going to allow persons without any
legal training at all to preside at trials, it
is a stigma on this colony. It makes
anyone blush to think that we live in a
colony where such a thing exists. Mr.
Moss has referred to the way in which
proceedings take place in magistrates'
courts. I1 know some of the magstrates'
courts in which the work is admirably
done :. some resident magistrates are men
most capable on the bench, I know one
magistrate in particular, notwithstanding
that he has had ten or twelve years
experience, who would absolutely'refnse
to try a man for his life. Mr. Moss has
also referred to the way in which the
evidence is given, and I venture to say
that I could go through the gaol to-
morrow and. release half the prisoners
under writs of habeas corpus. That is my
opinion of the way in which the adminis-
tration of justice is carried on in this
colony.

HON: J. E. RrcansDsoir: That is a
serious statement to make.

How. ML . M~oss: They would all get
back very soon if they were let out.

THE COLONIAL SECRETAEY: It Would
be labour lost.

HONq. R. S. HAYNES: That points
to the loose and lax administration of
justice in the colony. If ain enterprising
lawyer went to the Frenmantle gaol, there
is a heap of work for him and for the
Judges, and perhaps for the police after-
wards. I hope the House will rise to
the occaion, and pass this motion, and I
hope the Colonial Secretary will see that
this motion is carried into effect when

Ipassed. I think it is a monstrous dis-
grace to the colony that the Resident
Magistrate at Roebourne should try a
man for his life. One Resident Mags-
tints I know, of long experience in his
position-I refer to the gentleman at
Bunbw-y-wh o is capable of trying a man
for al1most anything, but I am sure the
magistrate would object to try a man for
his life. We have excellent magistrates
in the courts of the colony, but I think

1with both my hon. and learned friends
Ithat there are numbers of professional
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men in the colony whose service at the
bar entitles them to a. position of trust,
who would most willingly agee to visit
outside places and try cases. If they go
wrong. they will appreciate the point
raised, and will be only too glad to refer
it to the Supreme Court, that justice
may be done.

Hfox. S. J. HAYNES (South-East) : I
have very much pleasure in supporting
the motion, and I regret there should be
a necessity for it. It is a scandal to this
colony that persons who are charged with
serious offences like that referred to
should be dealt with in the manner
described. I need not add to what has
been said by the previous speakers, who
have gone into it very fully and clearly,
and I am sure every member of this
House must, on the grounds of humanity,
support the motion. I would like to
point out to Mr. Moss, who referred to a
case in which a sentence of 20 years was
inflicted, that I am sure he was under a
misapprehension. The case was tried by
the resident magistrate, who wais also a
barrister of upwards of seven years' stand-
ing. It was not an examination like that
referred to by Mr. Stone, and the offence
for which the prisoner was convicted was
one of the most abomnable in the
calendar. It was tried by Mr. Locke,
and I believe he was a. barrister.

HON. B. S. HAYNsES: How many tunes
has a, Judge given a sentence of 20 years ?
Only once, as far as I remember.

Hoy. S. J. HAYNES: It was an abom-
inable case.

HoN. M. L~. MOSS: I wish to make
an explanation. The last thing I should
like to say is that the muan was con-
victed improperly. I think it was, a
proper conviction, and I make that state-
ment after having read the depositions in
my capacity as a member of the Penal
Commnission. I instanced it to show it
was not right that a magistrate, not a
barrister, should have the r)ower to pass
a sentence of 20 years' penal servitude.

THE COLON4IAL SECRETARY
(Hon. G. Randell):- I agree with a great
deal1 which has been said this afternoon
with reference to this matter. At the
same time I think hon. members of the
legal profession in this House ought to
have pointed out that there are certain
safeguards following on the conviction of
a prisoner. I believe that in all cases

the depositions are forwarded to the
Attorney General for consideration. Ini
the case of capital crimes, I know they
a-re in mnany instances.

Hoy. R. &. Hxrms:- That is not a
safeguard.

Hoz;. M. L. Moss:- How about the
two months while the Executive are con-
sidering P

Tian COLONIAL SECRETARY: Any
case of a capital offence for which a man
has been convicted comes before the
Oabinet for consideration. To my know-
ledge several instances have occurred. If
the evidence has not supported the con-
viction, instructions have been given for
the conviction to be quashed. I quite
agree it is desirable we should have a
barrister acquainted with the law of
evidence. But at the same time I think
we have many magistrates on the bench
who have good common sense, and good
comamon sense is as valuable on the
bench as in many other places. A
magistrate who has exorcised his functions
for some time becomes acquainted more
or less with the proper procedure to be
taken before him. In regard to the case
mentioned by Mr. Stone, it is very un-
fortunate that there is no gentleman of
the legal profession practising in that
town. There is that disadvantage. A
member of the legal profession would
assist the magistrate, and would of course
instruct him in the law of evidence and
help him in the exercise of his judicial
f unctions. In Roebourne. there is no
such assistance.

Hoy. R. S. iftYwNa: There is a. legal
gentleman there.

Tan COLONIAL SECRETARY: I
thought there was not. In -regard to
capital offeuces, I agree with the dictum
laid down by the hon. members who have
spoken, that such a. case should be dealt
with by a gentleman who has been trained
in the law, and who has a high character
for justice and equity in the administration.
of his office. Whether the person charged
be a native, a, European, or a Malay, or
any other, that person is entitled to the
same consideration; and I feel sure the
Government will see that this is desirable
for the good name of the colony, as well
as for the protection of the prisoner.
That will commend itself to the judgment
of all of us and to every right-minded man,
as has already been stated.

(COUNCIL.] capital ojewAg.
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Bait A. B, KmDsoi: Why was it not
done?

THE COLONIAL SECRETARY: I
could not tell the hon. member. It is a
matter with which I think I have had
nothing to do. If I had anything to do
with it, it has been in my collective
capacity, and generally speaking I think
the recommendation of the Attorney
General in that respect would be accepted
as being right under the circumstances,
Of course there would be a considerable
expense, but I quite agree with the opinion
expressed that expense should not be con-
sidered in a case where a man has to be fried
for his life:- the expense should be incurred
so that the man should have a, proper
trial. Of course it will be expensive to
send to the far-distant northern parts of
the colony a trained barrister of seven
years' standing, and perhaps it may be
difficult to secure one who would take
that long journey for tbe purpose of
trying a pnisoner.

How. J. Mf. Spznun: You may bring
the prisoner down here.

THE COLONIAL SECRETARY:
That is an alternative which occurred to
me while the hon. member was speaking,
but it would be objectionable.

HoN. R1. S. H&rNus: It would be too
expensive.

TnRi COLONIAL SECRETARY:
It would be too expensive. It would be
better to send a barrister up to te s ce
of the case for the purpose of conductn
the trial. It would be mare satisfac-
tory, because the evidence would be on the
spot. With regard to what was stated as
to the evidence admitted, it is deplorable
that such evidence should have been
admitted; and I cannot understand how
any magistrate with a knowledge of the
bench at al-1 am assuming the hon.
member is correct, and I1 have no doubt
he would not make the assertions unless
they were borne out by evidence-

A MEm n n: It was a newspaper report.
Tan COLONIAL SECRETARY:

We may assume the statement to be
true, in the absence of anything to
contradict it, though I am not one
of those who think that newspapers
always convey the truth about matter~s
in general and matters in particular. I
think we will all admit that statements not
absolutely correct find their way at some
time or other into the newspaper Press of

this colony, or other parts of the world.
Though I am departing a little from
the matter before the UHouse, I admit we
owe a great deal to the Press for the way
in which it caters to the public conveni-
ence in placing news before the country,
and especially news on these importn
matters of trials. As far as my experi-
ence goes with regard to sentences passed,
in almost every case where the attention
of the proper authority has been called
to anything wrong in the evidence by
which a man has been convicted, immne-
diate steps have been taken, and in some
cases the prisoners have been released.
In regard to recommendations by the
Royal Commission as to the control of
the prison, those recommendations were
not, in my opi nion; borne out satisfac-
factorily by the evidence placed before
me, as Minister; but in every case where
an opinion was expressed, and it was
found upon careful consideration by the
Attorney General and by myself and by
the Cabinet to be advisable, the wishes
and desires of the Commission were
carried out to the fullest extent. How-
ever, that is by the way. I need only
say I shall take an opportunity of bring-
ing this matter expressly before the
notice of the Cabinet, if this motion be
carried. It is self-evident that ama
should not be placed upon his trial for such
a gross offence as involves the loss of his
life, without having every facrility afforded
him in the way of the trial being con-
ducted in accordance with the rules a-nd
regulations which govern the Supreme
Court, or I might say legal evidence. I
am sorry the case has arisen, and I can
only say I feel sure the Government will
be quite willing to consider the motion of
this Hlouse -upon the matter, end to set
upon it as quickly as possible.

How. A. JAMESON (Metropolitan-
Suburban): I shall say one or two
words in support of this motion, although
not a member of the legal profeision. I
rise principally because the Colonial Secre-
tary has referred to the work of the Penal
Commission. I can only say that if the
recommendation of this Penal Commus-
sion had been carried out, this case could
not have come before the House to-day.
One of the recommendations of the Com-
mission was that there should be a
Commissioner appointed, a qualified man,
to deal with such cases. Therefore it is
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not quite correct to say that the wishes of
the Commission have been carried out in
all respects.

THEt CoLowNT SECRETARY: I was only
speaking with regard to the sentences
passed upon prisoners in the Fremantle
gaol.

fibs. A. JAMESON: In regard to
sentences which have been passed, I may
say the information came as a. great
shock. We had certainly an able member
of the legal profession upon the COMMis-
sion, and it came as a great shock to the
members of that Commission to learn the
way in -which many of these prisoners
were committed. As a layman I can say
but little about that, but I1 repeat we had
the support of the legal profession in this
matter, and assert that we were not at
all satisfied as to the way in which these
cases were dealt with by the Law
Department of this colony when sent
forward. I think there are many cases
to-day that require thorough investiga-
tion, and I am sure that if my friend Mr.
R. S. Haynes were to apply his great
legal knowledge to these cases, many of
the people would have to be taken out of
that gaol to-day. It is fortunate that
the members of the legal profession have
brought this matter forward, be~ause it is
a scandal for anyone to be tried for his
life by an unqualified person.

HoN. E. MeLARTY (South-West): I
would like to say a, word about the magis-
trates of the colony. While 1 entirely
agree with the motion before the House,
which must commend itself to every
right-thinking man, the evidence referred
to shows that no magistrate would place
reliance upon it.r

HONq. IF. MW. STONE: What did the
magistrate ask the questions forP

How. . MeLARTY : I do not think a
magistrate. sitting in that capacity, can
help witnesses giving such evidence.

How. M. IL. Moss: How about the jury?
HoN. E. MoLARTY: No man would

think that class of evidence worth one
straw, and I think all evidence is taken
at its worth. I cannot believe magis-
trates (and I an' a justice of the peace
myself and do not clam any special
knowledge of law) would admit such
evidence as that referred to and place
reliance on it.

How. R. S. HAYNES: The jury are
returning the verdict.

HoN. E. McLARTY: -Iam in accord
with the motion. I think the jury would
take the same view as the magistrate.

Question put and passed.

MOTION-AGXICULTJK&L SHOWS,
CARRIAGE 0OF EXHIBITS.

Notice of motion read: Ron. E. Me-
Larty to move, "1That, in the opinion of
this House, it is desirable, with a. view to
assisting Agricultural Societies, that all
live stock,' produce, machinery, and articles
intended for exhibition at Agricultural
Shows should be carried on the railways
of the colony at not more than one-fourth
the usual freight rates ":

How. El. McLRttwn The motion he
understood, was out of order, and he
asked leave to amend it.

TEE PRESIDENT: Who had raised the
point of order ?

How. E. Mo~tnn: The Colonial Sec-
retary had informed him the motion was
out of order.

THE PRESIDENT:- It was only an abstract
motion, not asking for any grant of money.

TnE COLONIAL SECRAR. The Notice
of Motion distinctly stated that the car-
riage of machinery, produce, stock, and
so forth was to be reduced and carried for
one-fourth the usual rate. That seemed
to bring the motion under the category of
a money grant, because if the motion were
carried, the Government would have to
provide a sum of money to reimburse
the railways for the loss sustained. Hle
had suggested that the hen, member
should word his motion in a general way.

THE PRESIDENT:- After all, it was only
an abstrat motion, not binding the
Government. However, the hon. member
could amend the motion.

HON. E. lMcLARTY (South-West)
moved (in amended form):

That, in the opinion of this House, it is desir-
able that the Government should take into its
consideration at an early date the advisability
of adopting reduced rates for the carriage of
live stock, produee, and machinery intended
for exhibition at agricultural shows.
No doubt members who had attended
agricultural shows in various districts had
noticed with regret that these shows were
not what might be expected.

How. R. G. Buxas: Not keeping
pace with the country.

How. R. MoLARTY: Certainly not
keeping pace with the progress of the
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country. It seemed difficult now to
get up a decent show in any dis-
trict : shows held 10 or 12 years ago
were better than those of to-day. One
looked round for a reason why this should
be, as considerable advancement had been
made in stock-breeding in the colony.
From k-nowledge gained by travelling
about the country he had come to the
conclusion that one of the reasons which
militated against shows being successful
was that the railway rates charged for
stock, produce, implements, and other
things intended for exhibition were far
too high. Hle was aware the Railway
Department had made a concession
already in this'matter, but even that
would not meet the case, because it was
generally admitted the carriage of live
stock in the country was excessively
high. A gentleman exhibited a few sheep
at the Guildford show the other day, and
he had to pay £14 for the carriage of the
sheep to the show.

Row. R. G. BrnaEs: Had the stock
to be brought on'the Midland RailwayP

How. E. McLARTY: No. Whenl one
considered that an exhibitor had to pay
£14, might not take a prize, and in addi-
tion there was considerable expense, in
having a man in charge of the stock, it
was not likely that settlers would go to
the expense of exhibiting at shows.
Speaking for himself, he had been a
breeder of stock for years, and had taken
a great deal of interest in the subject.
He had kept fairly good stock at his
place, the best he could get, and ho had
been sorely tempted to send the stock to
the shows, but when one considered the
difficultyr of getting trucks and the cost,
he had come to the conclusion that the
game was not worth the candle, and he
had never been an exhibitor, partly for
that reason. Ile had also been informed
that an exhibitor at one of the shows
this season paid as much as £0
for the carriage of stock ; that was an
exorbitant amount. The Government
had always shown their willingness to
help, the agricultural industry and it
would be a, very graceful act cn the part
of the Government to assist the Agricul-
tural shows of the colony by reducing the
rates on the railway for the carriage Of
exhibits. He could not understand how
it was that the shows were not very much
better than they were at the present time.

A number of high-class stock bad been
imported into the colony, and there were
a number of breeders here, but there was
little competition at the Royal Agricul-
tural Show. There was some stock: there
which would be a credit to any show, but
there were so few stock that there was no
competition in many cases. The honour
or satisfaction to a breeder sending stock
to a show to get a'pri ze was depreciated
when so little stock were exhibited. It
would not be all loss to the Railway
Department if the rates were reduced,
because more people would visit the
shows and more exhibits would he sent,
therefore the Government would have
more to carry on the railways.

How. R?. G. BURGES: At the Royal
Agricultural Show the president stated
that the Government had paid £500 to
keep the show goig and the Govern.
ment had givn £200 to the society
last year, styll 7the show was not keeping
pace with the country at all, and, as had
been said, there was no competition.
A person went there and saw one
imported thoroughbred and one colonial
thoroughbred. There was something
wrong. This show did not keep pace
with the times, although the Government
were assisting it, and it was the duty of
the Government to make the under-
taking more successful. He was once an
exhibitor at these shows, but he found
it was not much good, and he believed
there were many others of the same
opinion. It was no credit to win £25 at
the show, or to have anything to do with
it. Some of the settlers in the eastern
districts had very nearly as good a show
as this. He thought there was a great
deal of trouble and loss to sheep owners
who had to get their sheep to the show,
particularly to those sheep owners in the
northern parts of the colony. It was
very little use to exhibit where there was
no competition. The Minister of Lands
wanted stirring up with some barbed
wire, in order to give a little more life to
this show;' There was a larger atten-
dance this year than ever, hut people
who attended must have very. little
opinion of the stock raised in this colony.
One was prepared to spend time and
money in the interests of the country.
He had put his ability into the country,
and would live in the country and try, to
do the best he could in every way. The
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Minister 'had a lot of hobbies of his own
to bother his head about, but he would
have to carry out what the peopie wished.
These paltry hobbies were of no good to
us, but what we wanted was something
permanent, so that the large number of
people who went to this show would see
what the country was doing. Under the
present circumstances, people who 'went
to the show must feel dissatisfied. He
himself felt dissatisfied. The show was
not keeping pace with the times, and the
stock exhibited was not the best in the
country.

THs COLONIIAL SECRETARY: The
Government were willing to accept the
motion.

Question put and passed.

CUSTOMS DUTIES UNDER COMMON-
WEALTH BILL.

Received from the Legislative Assem-
bly, and, on motion by the COLONA
SEcaRrAur, read a first time.

POST AND TELEGRAPH AMENDMENT
BILL.

Received from the Legislative Assem-
bly, and, on motion by the COLONIAL
SECRETARY, read a. first time.

NOXIOUS WEEDS BILL.
THIRD RADIflNG.

THEf COLONIAL SECRETARY
moved that the Bill he read a. third time.

How. C. A. PIESSE moved, as an
amendment, that the Bill be recommitted
for the purpose of drawing attention to
Clause 7. He thought there must. be
some mistake, as that clause did not fall
in with Clause 4.

THEn COLONIAL SECRETARY: The
hon. member was not present when the
Bill was passing through committee, and
he (the Colonial Secretary) thought the
explanation given would be satisfactory.

Hox. R. G. BunoEs: No.
THE COLONIAL SECRETARY:

Clause 4 was struck out, and a new
clause inserted to meet the wishes of hion.
members; at any rate of those who took
an interest in the Bill. It had been
admitted already that an inspector was a
necessary adjunct to this Bill. An in-
spector could not, however, until the
Governor had proclaimed noxious weeds,
enter upon a person's premises, and the

Governor could only proclaim noxious
weeds upon the advice of the municipal
council, the local roads board, or the
Advisory Board of the Agricultural De-
partment. It was also provided that a
copy of the notice sent to the person who
had been reported as having noxious
weeds growing upon his land should be
sent to the local board, the object being
that the local board might intervene at
once. The attention of !be board would
be drawn to the fact that the Minister
was about to declare weeds in a certain
place to be noxious weeds, and to compel
their eradication, and the local board
would then immediately take action.

HON. C. A. PIssg: Was the Minister
sure that this did not override Clause 4?P

TuER COLONIAL SECRETARY:
Certainly it did not.

How. C. A. Pmnssn: And that the
inspector would not have the same power
as the roads board or municipal boardP

THE COLONIAL SECRETARY:
No.

Row. R. G. BURGES: What neces-
sity was there to send a copy to the local
authority? It could not be necessary, if
the intention of Clause 4 were carried
out.

A MEMBER: It was a safeguard.
Amendment withidrawn.
Question put and passed.
Bill read a third time, and passed.

LAND ACT AMENDMENT BILL.
IN COMMITTEE.

Consideration resumed from 8th
November, at Clause 9, on amendment
b ,Ron. R. G, Burges, to strike out the

How. R. 0. BURGES said he was, not
going to follow up this. Ho had drawn
the attention of te House to the matter.

Amendment by leave withdrawn.
Clause 9 put and passed.
Now Clause:
How. R, G. B3URG ES moved that the

following be added as a new clause-.
The following words in Section 643 of the

principal Act are hereby repealed: - "The
Minister may estimate the value or the imo-
provements remaining to he made, and upon
the licensee or conditional purchaser entering
into a covenant to continue to pay rent under
the ternms of his lease or license until the rent
so covenanted to be paid amounts to the half
of such estimated value."
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The clause was really Mr. Please's, so 'he
would move it formally, and let that hon.
member speak to it. In accordance with
the sections of the Act, where a man had
taken up land and afterwards it was
found to be not as good as represented
by the department, an inspector was sent
and. the laud re-valued. The land was
not worth much; but so long as the man
carried out certain improvements, that
should be suafficient.

HON. 0. A. PIE SSE: The new clause
had been approved by the Colonial Secre-

tause~l. put and passed.
Bill reported with further amend.

ments, and the report adopted.

INDUSTRIAL CONCILIATION AND
ARBITRATION HILL.

IN COMMITTEE.

Clause 1-agreed to.
Clause 2-Interpretation:-
HONT. -f. S. HAYNES moved that the

following definition be added:-
"Worker- means sand includes any adult

engaged in any employment other than cleri-
cal in the service of an employer and paid
-wages by the week, day, or hour, or by the
piece, and dischargeable by notice of one week
or any lesser time, Vat shall not include (a.)
persona engaged under a contract of service
for a period of one month or over. (&.) Persons
tinder the age of twenty-one years, or, being
over that age, if and whilst acting in the
capacity of apprentices.
The report of the Select Committee
stated:-

The Committee, after carefully considering
the evidence, have found that, owing to the
attitude taken up by the witnesses called on
behalf of the working men, it was impossible
to bring about any compromise upon the
points in the Dill at issue between the employer
and the employed, which would be acceptable
to both parties. They have therefore recom-
mended the amendments set forth hereunder
for the reasons appended to them.

The absence of any definition of a worker is
calculated to lead to confusion and contro-
versy. The Committee think that the defini-
tion set forth in the Schedule should be
inserted, which includes all adults working for
wages and whose services can be dispnsed
with by notice of one week or less. Persona
working under a contract of service for a
period of one month or over should not be
included, because the object of the Bill is to
avoid strikes which occur where the workmen
are in a position to terminate their employ-
ment at any time or within a week. It would
also practically nullify the law of contracts of

service, and deprive employers and employed
of a very necessary privilege.

Apprentices and youths under 21 are
excluded, for the reason that in nearly all the
labour associations youths up to 20 years are
not entitled to the same right of voting as
persons of full age, and it would not be pos-
sible to give them a limited right under the
Bill. The questions to be decided by unions
may injuriously affect the interests of men
who way have family ties, and the better
opinion seems to be that it would he unsafe to
entruist to youths, whose judgment is recog-
nised to be immature, equal rights of such
importance as to men of full age. It will
be observed that there is no sex qualification
Speaking generally, this Bill -was noveli
character, for we had practically no pre
cedent for it except that of New Zealant
and as the select committee reportec
they were unable to arrive at any definits,
conclusion as to how the Act had worked
in that colony. The select committee
had some evidence brought before them
on behalf of some of the workers that the
Acet had caused. considerable improvement
in the status of the working man in New
Zealand, and that it had proved'of general
prosperity to the country. That was a
mere opinion expressed by some of the
witnesses ; but the select committee
could not accept that as being a true
statement of what really occurred. On
the other hand, the employers of labour
considered the Act in New Zealand was a
failure, and although the select committee
had amended the Bill so as to do justice
to both parties, one feared it would prove
a failure here.

HoN, J. M. SPEED. It would if the
amendments were passed.

HoN. R. S. HTAYNES: Before dealing
with the report of the select committee,
he would like to point out that those
persons called on behalf of the workers'
associations seemed to take up a. hostile
attitude; they would listen to no com-
promise or reason, although he, as chair-
man, pointed out that if they were not
reasonable they might lose by it; still he
regretted to say they showed a solid front,
and he could not acquit one member of
the select committee of no complicity in
the attitude of the men.

HON. J. M. SPPEn: That hon. member
did not want to be threatened.

Hov. R. S. HAYNES - One member
sitting on the select committee was alone
responsible for the position taken up by
the men and was alone responsible for
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the commnittee being unable to bring
about a compromise between the two
factions. He (Mr. R. S. Haynes) was
sure what he had stated would be borne
out by other members sitting on the
committee, and it was painful for him
(Mr. R. S. Haynes) to sit with that
member-so painful that he would
refuse to sit. with himi on a select
committee again. Hie hoped the hon.
member would have an opportunity of
justifying himself. An inspired article
had appeared in one of the newspapers,
and that article could not have been
written by anyone except the hon. mem-
ber or someone to whom the hon. member
gave the information. It was a direct
breach of privilege.

HOW. J. M. SPESED said he denied any
such statement. He asked that the hon.
member should with draw the remark.

HoN;. R. S. HAYNES: If the cap
fitted let the hon. member wear it.

HoN. J. MI. SPED: The remark could
only refer to him (Mr. Speed).

TunR CHAIRMAN: It would be better
to go on with the discussion, and leave
personalities and recriminations alone.

How. R. S. HAYNES: The hon.
member, Mr. Speed, could justify the
attitude he had taken up onthe select
committee. He (Mr. Haynes) desired to
point out bow the Bill as first presented
to the Chamber had operated in New
Zealand. This was an opinion expressed
by persons who had had an. opportunity
of judging of the operation of the Act
in New Zealand. The president of the
Wellington 'Provincial Industrial Associ-
ation said of this Act:-

It was stated on oath before the Wellington
Conciliation Board by the Engineer to the
Harbour Board that when the men got an
increase in wage they did less work than
before. The Arbitration Act beg been much
belauded mostly by workmen. The main
reason so far as this colony is concerned is not
far to seek, Ever since the Act has been in
force, the colony has been prosperous, hence
in all cases the workers have got increased
pay and shorter hours, but how when the
pendulum swings the other way, and employers
demand reductions and workers will not be
able to withdraw from any award that goes
against them P The new Act is far reaching
in its clauses. . . . It does not seem
that Conciliation has been as successful as wag

probably anticipated, for a return placed
before the Legislative Council shows the four

boards of the colony were unable after sittings
occupying 440 days to settle more than 29 out

of 80 cases, the rest having been settled by the
Arbitration Court. The provision for special
boards in the new Act is one which I think
will give great satisfaction to employers and
workmen alike, and will affect a great saving
of time for both parties, and probably a large
percentage of cases will be so settled. As
regards preference of employment; this is a
general source of annoyance and irritation to
employers. From my own observation, I very
seriously doubt if it is of any material advan-
tage to the workmen. I am of the opinion
that unions would carry weight and get better
recognition from employers if they abandoned
their claim for preference, relying on their
merits. A union doing that, would, I think,
get on very much better in the long run.
Another reference was this, by the presi-
dent of one of the industrial boards:-

As you are no doubt aware, the Grocers,
Livery Stables, Carriers, and Tramway Unions
were decided not to be industrial unions in
the terms of the Act. Judge Edwards, in
giving the decision, remarked that whatever
sympathy the Court might have, they could
only administer the Act according to law as
they found it. 1 understand there is to be an
amendment in the Act. Its order will be a
large one, for on broad grounds if the Act is
good for one section of the community, it
ought to be made good for all. If such
amending Act is to be made, it is to be hoped
that the Goverunent will take the advice of
those who have had experience in the working
of the Act, and so avoid anything that might
restrict or harass manufacturers or industries.
Any restriction is equally if not more detri-
mental to workmen than to employers. If the
Act is to be amended, an important point for
reconsideration is the number of men that
should form a union, which at present need
not exceed seven. It is said that there is a
tendency to form bogus unions; at any rate
small unions are not likely to have such a.
sense of their responsibilities, nor are they
likely to have funds to pay any award against
them, so that any awards made against them
would have to fall on the individual workmen,
In my experience, the greatest responsibility
rests on the secretaries and presidents of
unions, some of which seemed to consider it
their mission to make mischief.
The President of the Wellington Provin-
cial Industrial Association 'also said-
and one specially entreated the attention
of hon. members to this, because it was
a review of the Act after the Act had
been in operation five years :

The Arbitration Act baa now been some five

yvears in operation, and since its commencement
th, -worke have almost always got some
advantage. There must come a time of high-
water mark, beyond which the court will be
unable to make concessions, and that in the
interest of the workers themselves, because it
cannot compel a manufacturer to continue
when it is not profitable to do so. -Nor is it
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able to prevent the importation of goods, which
the giving of higher wages to the workers
would allow the import-ers to put in the
market at a lower price than the home-made
articles. So far, employers have had to acept
the awards : the question is will the workers
do the same, or are they disposed to kick over
the traces when it does not please them, as was
shown in a recent award P If the latter is to
be the case, then the Act must be a failure.
Probably the most serious and difficult ques-
tion the court has had to deal with is the
apprentice question. Throughout the land
both employers and workmen complain of the
iUl-taught worker. The court has to deal with
them, and has found no better insane than the
obsolete legal apprenticeship. I fear from
what I know, and have been told, that in a few
years this legal indenture will have done more
harm than good. The modern conditions of
manufactures are entirely altered, so that the
old mode of teaching trades is not applicable,
a fact now well recognised on the Continent
and in America. I feel sure that under present
methods employers will not take the bother of
boys legally indentured. The only possible
chance under the changed conditions to make
good tradesmen, is that boys before going to
learn a trade should be compelled to go to a
trade school, where they would learn not only
to handle their tools but also the theoretical
part of their trade.

That was signed by Mr. S. Brown, presi-
dent of the Wellington Provincial In-
dustrial Association. The same board
gave the following reason for an amiend-
ment of the present Act.: -

Every trade that has come before the boards
has much that is technical; some are fairly
bristling with technicalities. A good deal of
time is taken up in explanation by witnesses;
even then it is not easy for members of the
board who are not experts to thoroughly
understand. This would not take place if
the assessors sitting with the cbairman were
experts, and the necessity for calling in experts
would be done anay with, and the matter
would probably be put in a much moure concise
form for the Arbitration Court, and time
saved, It might be said that a board ao con-
stituted would be partial and would wrangle:-
the present arrangement hors does that. The
unions bring-f their case mostly to the Trade
and Labour Cbouncil first (some have it ini their
rules that they must not take any action
without consent of the Trades Council). The
dispute is discussed and approved by the
Council. The two members of the Concilia-
tion Board are members of the Trades Council.
They are, therefore, not in a position to be
impartial, even if they desire. I have myself
seen the leader of a dispute sitting beside the
members representing his side, and the one
prompting the other. and have also seen them
pass -notes across the table. When experts
are called in, they are from each side and are
partisans. The mode I1 suggest is similar in
operation to a Judge of the Supreme Court

sitting on a land ease, where each side sends
an assessor. I think it would be advisable
that the chairman should be a lawyer.

Mr. Justice Denniston gave a decision
with reference to the working of the Act,
and there was some suggestion that the
decision should be appealed against. This
was a rev-iew upon Mr. Justice Denniston's
decision:-

Mr. Justice Deunieton has just decided that
the present Arbitration and Conciliation Act
gives the Arbitration Court power, if it thinks
proper, to award unionists preference of em-
ployment. This decision leaves the matter as
it was before. To finally test the question it
would have to go through the Court of Appeal
to the Privy Council. As to whether the em-
ployers are going to carry it on, I have no
knowledge. Personally, I do not think it
worth while, for the reasons that the Act is
very differently administered, especially in
giving preference, from what it was when it
first came into force, and decisions have no
doubt been given which were not what they
should have been.

He (Mr. Haynes) thought that this -was
exactly what would happen here.

This arose mainly from two causes :-(a.)
Want of experience as to the effect that the
working of the Act and decisions given under
it would have. (b.) Prom employers failing or
neglecting to put their cases properly before
the Court. Employers as a whole, through
their jealousy of each other, will not combine;
hence each one paddles his own canoe and one
is often found contradicting the other. The
unionists, unlike the employers, have no
jealousy one man of another; they put their
cases fairly well and produce evidence in
support, without contradicting one another,
as I1 have known employers to do. Even
where there are employers' associations, it is
mostly left to a few persons to find the money
and stand the brunt; other employers are
quite willing to take all the advantage of what
is effected, but are too mean to bear their
share of expense. It is this want of combina-
tion which has placed the employers of New
Zealand at a disadvantage ever since the Act
has been in force, and will continue to do so
as long as they are merely loose units, without
any cohesion or organisation.

That was a report on the working of the
Act in New Zealand. On the one hand
the employers did not unite. The
employers were unable to present their
case fairly to the Court because they were
only individuals, whereas the workers
were, as appeared here, able to present a
better case; they were able to collect their
witnesses, and to argue their cases better;
the consequence being that in nearly
every case in New Zealand the employers

Conciliation Bill ; [14 140TVMDER, 1900.]



1652 Conciliation Bill: [CU IL]iom tee

had been unsuccessful and the employed
successful.

Rom. 1W. L~. Moss: That 'was not much
of en argument.

RON. R. S. HAYNES: It was not an
argument at all. It was a fact. A.
conference of representatives from the
Victorian Employers' Union, Chamber of
Manufacturers, Steamship Owners' Fede-
ration, Builders and Contractors' Asaso-
ciation, Boot Manufacturers' Association,
Hardware Association, and others was held
in Melbourne. They formulated their objec-
tions to the Arbitration and Conciliation
Bill in Victoria, and the case made there
told against the Bill here, unless means
were taken to prevent the measure from
being an act of oppression in the hands
of the working classes against the em-
ployers. Mr. Trenwith, who moved the
adoption of the Conciliation and Arbitra,-
lion Bill in Victoria, said:

I feel that it is almost impossible to over
estimate the importance of the issue involved.
There muat be a good deal of uncertainty and
a good deal of difference of opinion, as to the
wisdom of introducing such a measure.
Within the last ten years almost the whale
mercantile marine of Austra~lssia was, if not
brought to a standstill, very seriously crippled
by a difference of opinion as to what hours of
employment ad what remuneration should
be given to marine officers. The dispute was
trifling in its inception-of such a character
that a little reasoning on both sides might
easily have stayed it, and yet at a low estimate
it cost the colonies 500,000. Mr. Trenwith
then referred to the various attempts made to
settle industrial disputes by means of volun-
tary conciliation and arbitration, which,
althongh successful for a time, finally broke
down because there was no authority to
enforoe them. In 'New Zealand it has been
found that the Board of Conciliation, although
it has arrived at admirable decisions, has
never been ale to gtboth sides to agree to
adopt this system, and invariably gone to the
Court of Arbitration. He had therefore left
out of this Bill the conciliation provisions ad
embodied them in clauses 11, 12, 13, 14, wbioh
provided for industrial agreementsengmd
between employers and emlyewihwould
when registered have the force of law,

Mr. Trenwith was a leading light;, he
was the president of the Trades Hall in
Melbourne.

Hos. J. MW. Ss'UiD: - Not now.
RON. R, S. HAYNES: At any rate he

was looked upon as being one of the
leading lights of the labour party, and
he (Mr. Haynes) thought one of the
most reasonable. In the opinion of that

convention, the result of the passing of
the Act would be to leave the profits and
the capital of employers at the mercy of
the Court, and, through the Court, to a
section of the employees, to encourage
rather than prevent trade disputes .

Great stress has been laid upon the apparent
success of the arbitration law in New Zealand,
and that it is a factor in the general prosperity
of that country. The attention of employers
is earnestly invited to the consideration of the
opinions expressed by earnest thinking men
who bars closely studied its working, and are
in a position to give authoritative and dis-
paSsionate judgment as to its reF;ults. In
regard to the actual working of the New
Zealand law, the employers earnestly invite
the serious consideration of the Government
and of Parliament to the following extracts:

i. From the pamphlet of the late Mr.
Wmn. Mainer, of Ashfield, Z'.S.W., entitled
-Labour Legislation in New Zealand," pub-
lished in 1899-

",The conciliation and arbitration machi-
nery of New Zealand soon proved that it
wanted nothing so much as work to do,
end this the trades councils soon found
for it; if trouble between employers and
employed did not occur in the ordinary
way, the agitators created it, for these
gentlemen very soon discovered what
enormous power they possessed by means
of this labour machinery. (Page 5.)
There is not on reord one single case in
which employers have gone to the courts
for relief. The trades unionists alone
seek the aid of its machinery. (Page (3-)
Mr. Reeves' claim that the Act so far has
been a success is based upon the work in
arranging some 40 disputes, preventing
industrial war, and peacefully settling
the conditions of male and female labour,
etc. In saying that industrial war has
been prevented he sthould be in a position
to show that these 40 disputes would
have resulted in strikes but for the Arbi-
tration Court. I assert that not in the
whole 40 cases do the elements of a
strike exist. Let Mr. Reeves come down
to the level of facts. ..... then
he will see that compulsory courts of
conciliation and arbitration are an ever-
present temptation to harass employers
with (trivial) complaints rather than en
institution seeking to remove them."

Mr. 3. MacGregor, M.L.O.. in a letter
dated Dunedin, and published on the
13th of August this year, says:

The real author of our Let was Mr. Reeves,
and anyone who reads his speeches in Parlia-
mnent can see that he looked upon his legis-
lative chef d'euan as providing the means of
settling industrial disputes by promoting con-
ciliation between employers and workers. Now,
if there is one point as to which there exists
complete unanimity in this community, it is
that as a measure for promoting conciliation
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tbe Act has utterly failed. Here then is one
lesson which you may learn from our experi-
ence. Do pot delude yourselves, as we did,
with the idea that the possibility of coercion
in the background tends to promote settle-
ment of disputes by conciliation.

One thing, however, the Act and its adminis-
tration has done-it has increased enormously
the number of disputes between employers
and workers, and it has failed to faster the
spfrit of conciliation and goodwill. If it has
abolished battles (viz., strikes) it has given us,
not peace, but latent warfare, or a constant
state of armed peace, which is worse than an
occasional battle.

We thought we had succeeded in devising a,
method of settling disputes which would have
otherwise led to strikes: what we have got is
a system for getting up " disputes " for the
purpose of bringing employers periodically
before the Arbitration Court. An Act which
purports merely "1to facilitate the settlement
of industrial disputes by conciliation and
arbitration " has been perverted by the trade
unions into an Act to facilitate the getting up
of industrial disputes in order to enable them
to secure the control of the industries of the
country.

At 6-30, the CHAIRMAN left the Chair.

At 7-45, Chair resumed.

HoN. R. S. iIAYNES (continuing):
When the adjournment took place he was
reading a letter from Mr. J. McGregor,
a member of the Upper Rouse of New
Zealand. That letter said:-

As a means of encouraging ad facilitating
the settlement of disputes by conciliation
(which it was intended to be) our Act has
absolutely failed, for it makes conciliation
almost impossible.

Wheth er or not the system is to be a success
as providing a means of settling industrial
questions as if they *~ere matters of legal right
to be decided by judicial fiat is obviously a
problem that will require some considerable
time and some real trial for its solution. As
yet the Act has5 never been put to any real
test, as times are good, work is abundant, and
wages high.

In short, our experience, instead of justify-
igayother comamunity in following our

exampl, merely affords one mnore proof of the
rule that the results of such legislation are
never thoroughly expected by its authors;
and it affords an apt illustration of the wisdom
of that reflection of Machiavelli, "1Let not
those who begin innovations in a state expect
that they can stop them at their pleasure nor
regulate them according to their intention. "
A gentleman connected with a leading
and highly-respected. firm in New Zealand
wrote:;

The Conciliation Boards are giving the
trades unions general satisfaction, as in each

case they- always get some advantage, so as
opportunity offers they keep on asking for
more. You will quite understand that every
trade has its union.

So-called disputes are settled that, would
never have been heard of had it not been for
the easy way cases can be brought forward by
men who make a living at the game.

Labour is very scarce in New Zealand, as no
supply of boys is coming forward. Our arbi-
tratio.n court is putting so manny restrictions
on the employment of boys that they are no
longer of any value to us.

The Otago Daily Times of the 1st August
of this'year. a leading newspaper in New
Zealand-

HoN. M. L2. Ross: The leading news-
paper in Dunedin.

HON. R. S. HAYNES: The Otago
iDaily Times said:

The Arbitration Court has been almost con-
tinuously sitting at Christchurch and Welling-
ton during the past month.
The Argue of the 6th August contained a
telegram from Wellington as follows:-

Between May 25th and August 3rd the Arbi-
tration Court had before it no fewer than 59
trade disputes and breaches of award.
Mr. Trenwith inclined to the belief tbat
the New Zealand arbitration law was a
factor in the general prosperity of that
country. The Contemporary Reviews of
October, 1899, contained an article to
which the employers invited attention; it
was by Sir Robert Stout, en-Premier and
present Chief Justice of the colony. The
article stated:

He frankly states his doubts as to the suc-
cess of the labour legislation now under con-
sideration. He shows that factory development
has not kept pace with the general prosperity,
and that imports of manufactured goods have
grown steadily since 1896. Ao that the
expansion of the export trade, which is the
basis of the colony's prosperity, has come from
pastoral and agricultural operations, and he
adds "1these are little affected by the labour
laws,"
ISir Robert Stout was one of the orna-

I mnents of New Zealand and of Australia.
HoN. MW. L. Moss: As a Judge.
HON. R. S. HAYNES: The extract

continued:
The prosperity of New Zealand is in spite,

Sad not the result, of its labour legislation.
It really rests on the solid foundation of the
splendid agricultural lands, the magnificent
pastures, the abundant rainfall, the genial
sunshine and abounin harvests of that
favoured colony. If tese unequalled advan-
tages enables its producers to arry the
burdens imposed on them by its heavy tarxa-
tion. can Victorian cultivators and producers
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be expected to carry a heavier burden if with
their less fortunate surroundings they are
saddled with the severe labour laws, from
which even New Zealand rural industries have
been free up to the present?
He specially pointedl that out. Victorians
cried out that New Zealand, with a
splendid rainfall and pastures, could pros-
per despite the labour legislation;- but
with how much greater force could that
argument be used when we applied it to
Western AustraliaP

RON. J. MW. Srmnn: If we were going
to jump over Victoria and get to the
level of New Zealand, we would be doing
very well.

How. R. S. HAYNES: The President
of the Wellington Provincial Industrial
Association said this, as being the effect
of the Arbitration Act:-

The end of the fifth year as shown by this
report finds the Industrial Association in a
good sound position, and apparently so far as
individual members are concerned the last
year may be considered satisfactory. Trade
all round has been good. That no doubt is
due largely to a large combination of circumn-
stances which will not happen every year, such
as a bountiful harvest and good market
caused by the South African War. Them
New Zealand sent away about 2,500 of young
men, all workers, wh.ah would leave gaps to
be ifilled by others out of employment; this
has done away, for the time being, with the
unemployed difficulty. The engineering trade
has been more than fully employed princi-
pally on dredges; that of ourise will last only
aL limited time, if the industry is not already
overdone. The question of the future seems
to be not so bright as far as workers are con-
cerned, either for employment or wages, and
nothing the Arbitration Court can do will
alter this. It is known that in several trades
where increases in wages have been given by
the Arbitration Court men have been dis-
charged and the article imported; it is known,
for instance, that certain classes of boots are
imported at a cost of 25 per cent. less after
paying 25 per cent. duty, than the workmnin
will make them for, hence year after year the
imports increase in a manner that is very un-
desirable. Employers generally allege tha
the workmen will not do the amount of work
they might easily do, and that they will Dot
work the machines to their fullest capacity.
This remark applies to other trades as well ;
employers state that when workmen get an
increase in piece work rates no more is earned
by the worker than before.

How. A. B. KIDsoN: Would the lion.
member state whether that was an asso-
.ciation of employers ?

How. IR. S. HAYNES : An association
of employers. He had said that it was

impossible to get any information what-
ever from the labour organisations, and
these extracts were received from the
employers associations. Some witnesses
were eranai ted before the Select Committee
from the labour un ions, andthese witnesses
stated that the Act worked beneficially in
New Zealand; but here were a number of
opinions from the other side. The argu-
ments that were contained in the speech
he had read were arguments that would
present themselves to anyone who took the
trouble to read this Bill and reflect what
the result would be. The arguments
would be sufficient to his (Mr. Hay nes's)
mind to reject the Bill, but the Council
had approved of the principle of the Bill,
and it only rested with him (Mr. Haynes)
to point out how dangerous it would be
to pass the Bill in its present form. He
did not ask the Committee to reject the
Bill, but certain amendments had been
brought forward by the Select Committee,
and he asked the Committee to adopt
them. The Select Committee had given
way in many instances and had decided,
on the evidence before them, to recom-
mend that the Bill should not be passed
in its present state. The employers were
willing to make ab compromise, but on the
other hand the representatives of the
labour unions remained obdurate, and it
struck him (Mr. Haynes) that conciliation
was out of the question. If no more
conciliation was shown than that exhibited
before the Select Committee, then the Bill
would be of very little avail. The whole
of the amendments suggested were recom-
mended by th e Select Committee with but
one exception, although that did not

aperon the face of the report, because
it wsnot asked to be so stated. The
Select Committee recommended that the
union of workers should consist of not
less than fifty members. The labour
unions. wanted 100 to be the number, hut
50 was the compromise, as the employers
thought that 25 should be the number.
With reference to the flirst amendment as
to the definition of " worker," no end of
trouble was experienced in New Zealand
in regard to the Act there because there
was no definition, and it was held that
grocers' assistants were not entitled
to be classed under the Bill, and that
shopkeepers of any kind were not
entitled to be classed. The same with
regard to hunpers or carriers; therefore
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the Select Com mittee thought it well that
all workers, or all persons working for
wages, other than clerks, should be
included under the Bill. It excluded
persons under contract of service for a
period of one month or over. That was
quite right, or otherwise we should put
an end to the law of contract. A person

m it enter into a contract to be paid at
te rate of £200 a year, and he might
join a union and then want £400.

How. A. P. MATHES01N:' It Could not
upset the ordinary law.

Row. R, S. HAYNES: The hon.
mewmher seemed to misunderstand the
Bill. If 25 men were engaged for two
years at £22 or £23 a week, they might go
before the Arbitration Court and the
Arbitration Court could say "1Pay them
£4."

HON. J. M. Snmn:> If they deserved it.
HoN. R. S. HAYNES. If they were

all like the interjector, they would all
deserve it. There would .be neither
rhyme nor reason in the principles of the
labour party. The object of the Bill -was
to prevent strikes. If hon. members
would reflect for a moment, they would
see that strikes could not occur where
the contract was for a term. Strikes
occurred with carpenters, builders, and
so on, who had a perfect -right to leave at
a. moment's notice, and who could them-.
selves be dismissed at any hour. If 20,
30, or 40 men terminated their employment
at a. moment's notice, a strike occurred.
Under this Bill, afs it at present stood,
the Arbitration Court would have power
to hear any disputes between employer
and employed, whether the employment
was for a year or ten years.

HoN. A. P3. MATHESON : Not without a
contract.

Hon. LI. S. HAYNES: There must be
a contract of service in all cases. The
hon. member meant a written contract;
but he (Mr. Haynes) was speaking of a
contract.

HON. A. P. MATHEFson said he meant
a written contract, good in civil law,

How. R. S. HA.YNES. A verbal con-
tract was good in civil law.

How. A. P. MArELuSON said he did
not know that.

Hoeq. R. &. HAYNES: Ninety con-
tracets out of a hundred were verbal.

Howq. A. P. MrrHusow: Ther did not
hold good.

HON. R. S. HAYNES raid hie was
afraid they did not.

THE CHAIRMAN: It would be far
better not to carry on a conversational
argument.

HON. R. S. HAYNES: Under the
Bill the Court had power to decide all
questions between employers and em-
ployed, whether the contract of service
was for a day or for ten years. The
Court had power to say what the terms
of the service were, includingy the hours
that one shonld work. And if the salary
a workman received was not sufficient,
one would be bound to break the contract
entered into, and to enter into new terms.
It would be improper to extend this
Bill to contracts of service of over one
month.

How. A. P. MATHESON: If contracts
were all. equally binding, why draw a
distinction ?

HON. R. S. HAYNES: Because the
Bill was brought in to prevent strikes,
and strikes,,, could not occur where con-
tracts were not terminable within, say, a
day, a week, or an hour. Hffe ch allenged
contradiction from any lawyer in this
House that the Bill would absolutely
nullify a contract of service A mine
owner or company might import 206
men from England under a, contract. for
two years. Those men might be receiving,
say,8Be.a day. On finding that the ruling
rate of wages in Kalgoorlie was 12s. a
day, they would form themselves into a
uuion, and bring the company before the
Board of Arbitration, and the Board of
Arbitration would have to give them the
ruling or standard rate of wages in the
district; so that the company, instead of
paying them 8s. a day. would have to pay
them 12s, a dlay. Persons of that class,
and also persons under the age of 21,
should be excluded from the operation of
the Act. In reference to Sub-clause A,
there did not seem to be any objections
by the labour organisatious, but with
regard to Sub-clause B, which had a
reference to persons under the age of
21 years, he thought some of the wit-
nesses said the age ought to be reduced
to 10 years ; that boys 10 or 12 years of

Iage ought to be allowed to form a. union,
and have an equal vote with a man
perhaps 30 or 40.

TnE COLONIAL SuoarrT". Up to 14
boys must be sent to school.
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Hoz;. R. S. HAYNES: There was no
reason why boys should Dot attend school,
and also do light manual labour. The
committee endeavoured to arrive at a
figure acceptable to both patieS. Henws
quite sure employers would bee willing to
fix the age, hut the workers were obdurate,
and the Committee were of opinion that
they ought to agree to the age of 21.
Personally he did not very much object
to that age, because he thought that
up to that time a person's judgment was
immature. Burke, be believed, said that
life was made up of cornpromises. The
Committee were quite willing to compro-
mise, and he (Mr. Haynes) thought this
House would be willing to compromise.
Hes was of opinion the Committee would
have been able to say a compromise had
been arrived at, but for the action of one
person. One person still stood out, and
caused the trouble. Yesterday he (Mr.
Haynes) met the representatives of three
of the labour unions in the colony, and
he took the trouble to discuss this ques-
tion with them. It was asked by them
that the age be reduced to 18; they
would give no reason why, except saying
that many persons 18 years of age were
out of their time, aud were likely to join
a union. He asked if they were agree-
able to a compromise, and they said
"tYes." They were more reasonable than
other persons he could mention. He
suggested the age of 19, and they abso-
lutely agreed to it, and assured him that
it was a fair compromise. Although the
Committee recommended the age of 21,
most of them (there was one exception)
would be willing to fix the ag at 19, and
he thought the House would also be
agreeable to have the age fixed at 19;
but it must be a compromise, otherwise
the age of 21 should remain. The ap-
prentices could not be included, nor was
it expected that they should be. The
number of members of a. union was
fixed in the amendment at 25. It was
then suggested that some security should
be given on behalf of a union before
registration, whether that union con-
sisted of employers or employees, and the
matter was debated at considerable length.
Some unions did not see any objection to
it, whilst others had an objection, and
said: -"-Whyashould we beasked to put up
money until a dispute arises ?" They
were quite agreeable to register without

paying say money, and then to put up
the money when a dispute arose. That
seemed to be a, splitting of straws. Thas-
much as it might be difficult to put up
£50 at thle commencement of a union,
the Select Committee agreed that instead
of doing so, the union might give security
to the extent of that amount; that was
the amount specified in relation to a
union whose members did not exceed fifty
in number. The witnesses called before
the Committee were obdurate. The in-
clusion of a money deposit, or of some
security that the award of the Court
should be arried out, was absolutely
necessary. Indeed, he might give up all
other objections to the Sill provided that
one clause were inserted, beca use it
seemed to him to be the erux of the Eml.
Apparently, the objection to it was raised
only by a few cranks. The societies raised
no objection to it, and saw no harm in it,
although they did not like it. They said
" If you put that in, you will have no
labour unions." If there were no labour
unions there would be no disputes. There,
were 89 disputes in three months, that
was the effect of the law in New Zealand.
Ron. mewmhers could call them disputes,
but he called thoen strikes.

How. J. 1W. SPEED: The hon. member
was not displaying say bias in his
speech.

Tnu Cnmnnn:K The hon. member
should not impute motives.

How. J. MW. SPEED: No motives were
imputed: he simply said that the hon.
member did not display any bias.

Ho1n. J. W. HACKETT:' Meaning that
he did.

RoN. R. S. HAYNES:- The only other
clause that required amendment was
that in reference to the employment of
solicitors before the Conciliation Board.
That was a point which met with a con-
siderable amuount of opposition by the
labour unions, and he (Mr. R. S. Habynes)
had been accused in the Press, in an
inspired article, with having suggested
that counsel should be employed from
personal motives. The noble, generous,
and self-sacrificing action of one of the
members of the Select Committee who
also happened to be a solicitor --

How. A. B3. KinDsoN:. That member
was an expert.

How. J. M4. SPEED: That member did
not pretend to be.

[COUNCIL.] in Committee.
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HON. R. S. HAYNES: That member
pointed cut that solicitors ought not to
be allowed to appear. How the news-
paper got hold of the information be
(Mr. R. S. Haynes) did not know; the
newspaper did not get it from any other
member of the Select Committee except
Mr. Speed, and the evidence had not been
published orladbefore the Council.

HON. $. M. SPEED asked that the
imputation which had been cast upon
him should be withdrawn.

HoN. R. S. HAYNES said he certainly
would not withdraw it.

How. J, M. SPEED: There was no
necessity for him to contradict the state-
ment, for in the short time he had been
in the House hon. members knew well
enough that he (Mr. Speed) would not
take exception to a matter of that sort
unless he had good reason for doing so.

Tiai Cunnns": No doubt the hon.
member on receizing that assurance would
withdraw the remark,

HoN. R. S. HAYNES said he could
not withdraw it, and he refused to do so.
Here was a document which was not
known to anybody, it was -not placed on
the table of the House.

How. J. 19. SPEED Said he must ask
for the Chairman's ruling on the pint.

HON. R. S. HAYN ES: Had tie hon.
member a. right to interrupt?

TEE CHAIRMAN: On a point of
order.

How. B. S. HAYNES: Not when
giving an explanation.

Tnz CHAIRjaN: If the lhon. mem-
ber was explaning, all right.

HoN. I. S. HAYNES: There was evi-
dence that the report had not been laid
on the table of the House until a few
days ago, and until the report was laid
on the table the evidence taken before the
Select Committee was private. 'He (Mr.
R. S. Haynes) did not give information
to the newspaper. Mr. Glowrey. Mr.
Briniage, Mr. Sowmmere, and Mr. Richard-
son did not give the information to the
newspaper.

HON. T. F. 0. BRIMAGE:- How did the
bon. member know that?

Howv. R. S. HAYNES:- Because he had
mad iquiries. How was it possible for
the normation to get to the newspapers Fe
There was an irresistible conclusion in
his mind that it came from the bon.
member.

HO0N. J. M. SPEEiD again rose to a
point of order. Standing Order 131,
stated:-

N o member shall use offensive or unbecoming
words in reference to any member of the
Concil; and all imputations of improper
motives, and all personal reflections on mem-
bers. shall be considered highly disorderly.
If the Chairman could not rule in his
favour, he would have the matter referred
to the President.-

TnE CHAIRaN:. The hon. member
(Mr. R. S. Haynes) did not make any
direct imputation.

HOW. J. M. SPEED: Mr. Hlaynes bad
used his (Mr. Speed's) name and directly
accused him of a certain thing.

THE CHAIRMAN:. Mr. Haynes did
not use the bon. member's name within
his hearing.

Roof. 3, Mf. SPEED:- Mr. Haynes did
use his name.

Tian CHAIRMAN said he did not hear
it. Hon. members must conline their
remarks to the first amendment.

HON. R. S. HAYNES said he was
dealing now with the whole report of the
Select Committee, so that it would not be
necessary to deal with the different
amendments again: if he dealt with the
amendments in a disjointed manner, he
would have to make some remarks on
each amendment as it came forward. As
to the emploment of a legal man he (Mr.
Haynes) had been accused of using his
position onthe Select Committee to further
his own ends and the ends of his profes-
sion. He repudiated such an accusation.
In the Select Committee he was, placed in
a very delicate posit-ion by the accusation,
and he felt it keenly when it was asserted
that he tried to use his position
for the benefit of the profession.
The ground be took was that the labour

orgaiations bad secretaries, mostly
sklle7ds orators who could declaim on any,
given subject for any given time, and
who desired to pose hereafter as skilled
advocates in labour disputes:- these persons
desired that they should have the whole
of the arenia to the disputes themselves.
These men were skilled in the collection
of evidence, and they had the whole of
the organisations to call -upon and get
such evidence as they desired. But what
would these organisations be opposed toe
'Not against a, union of employers, but
one employer; and a man might be an
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excellent employer, but in court when
placed against a, long-winded advocate he
would be nowhere. That was the reason
why the employers had got the worst of
the battles in New Zealand. Mr. Hamil-
ton, the manager of one of the largest
gold mines in this country, pointed out
that if a dispute arose between his com-
pany and a trucker, or any gang of
working men in the mine, ho might have
to attend day after dsy at the court to
defend his action, It would be incon-
venient for him to personally attend,
therefore he should be able to employ,
someone, and why not a solicitor ?

-HON. A. P. MATHESONi: Why should
not a solicitor be an agent?

HON. RX S. HAYN ES:- That showed
the absolute nonsense of the clause. He
thought the Committee was, with him in
conserving the interests of the learned
profession. Here were the unions making
an attempt to encroach on the rights of
others, although they objeted to their
rights being interfered with.

How. A. P. M.ATHIEsoN: Why could
not a solicitor appear as an agent?

How. R. S. HAYNES: . 1 he (Mr.
Haynes) happened to he a barrister, why
should he deny his profession ?

HoN. A. P. MATHESON: That was
merely a matter of self-pride.

How. IR. S. HAYNES - It was more
than that. A solic itor might be engaged
by the consent of both parties. He did
not want to labour the point:- Mr. Speed
or Mr. Matheson might do so if they liked.
Mr. Cartwright and the secretary of
another labo-ur organisation agreed to
lawyers appearing, but they wanted the
clause as to the admission of evidence
struck out, that was the clause referring
to only legal evidence being admitted.
One had to give way to gain a. point, and
a compromise was agreed upon. These
were the only clauses in the Bill on which
there had been any dispute, and lie left
the amendments to the House. He was
authorised by the select committee to
state that with reference to the age
mentioned in the definition of " worker"
they did not mind if that was reduced to
nineteen, and the words in reference to
the legal evidence they reconmmended
should stand. With those two exceptions
the amendments could be agreed to. He
(3Mr. Rt. S. Haynes) had devoted a con-

siderable amount of time to the framing
of these clauses, and if they were wrong
he regretted it; he had given them his
best study and time, and he had been
ably assisted by his fellow members on
the Select Comirmittee, with one solitary
exception which he need not mention.

How. J. M, SPEED said he wanted the
decision of the Chairium in respect to the
statement made by Mr, R. S. Haynes to
the effect that he (Mr. Speed) was the
only member of the Select Committee who
could have given th e inform ation whereby
it was stated in an article that Mr.
Haynes, in objecting to solicitors appear-
ing, was trying to obtain selfish ends. He
(Mr. Speed) did not know whether the
statement was true, but that was the
statement alleged to have been made by
himself. He asked that the words com-
plaied of might be withdrawn.

HOY. J. W. HACKETT: What was the
imputationP

HON. J. M. SPEED: That he was the
one who divulged the fact that the hen.
member was in favour of solicitors being
allowed to appear in Court under this
Bill. The hon. member imputed to him.,
or caused it to be stated, that he (Mr.
Speed) was doing this for his own selfish
or personal ends.

Tasri CHAIRMAN said he had not
heard the bon. member's name mentioned,"
aind he did not think the hon. member
should assume that it applied to himself.
The hon. member (Mr. Haynes) never
mentioned any -name, and it would be
unwise to take mere matters of opinion
as a direct charge, because Mr. Hayes
carefully avoided making any direct
charge; and as he made no direct charge,
he refused to withdraw anything. There
was nothing to withdraw. Members of
the Committee might rely on their own
personal charac-ter.

How. M. U. MOSS: Did one under-
stand, from what the Chairman stated,
that we must strictly observe the rules of
debate, and that no opportunity was to
be afforded to reply to the speech delivered
by Mr. Haynes? With all due respect
to the ruling of the Chairmnan, if it were
intended to be a ruling, be thought that
would be very unfair to the Committee;
for personally lie would like to have the
opportunity of making some observations
in reply to the remarks of the hon.
member.

[COUNCIL-] in comilliwe.
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HoN. A. B. KIUSON: Before the
Charman replied, he (Mr. Kideon) would
like to say the President informed him
that Mr. Hlaynes had obtained his ruling
on the point; and his ruling was that
the whole of the report should be dis-
cussed on the first amendment. That
should be done, otherwise we should get
no opportunity of discussing the report
at all.

Tas CHAIRMAN said he had no
knowledge of ay understanding about
this. H~e conceded a great deal to Mr.
Haynes, as that member was chairman
of the Select Committee, and it would be
far better for the hon. member to deal
with the whole report than to be jumpig
up occasionally at each amendment. He
(the Chairman) would be most willing to
allow any hon. member -latitude, but he
thought it would tend to quicken the
despatch of business if we kept as much
as possible to each amendmnent as it came
up.

HoN. R. S. HAYNES. The Presi-
dent had been spoken to by bim with
-reference to this matter, and he (Mr.
Haynes) suggested that the report of the
Select Committee should be placed before
this Committee, prior to the Bill being gone
into, so that we might discuss the report
of the committee as a whole, and then
proceed with the Bill, but the President
said that the better course would
be to discuss the whole report when
the Bill was in Committee. He (Mr.
Haynes) quite agreed with Mr. Moss
and Mr. Kidson, that it would tend to
shorten the debate if they were allowed
to discharge all their artillery at once.
That would subsequently leave them
nothing to talk about when we came to
the amendments.

THE CHAIRMAN said he should be
pleased to let all hon. members talk in
that general way over the first amend-
ment, and after the first amendment we
would confine ourselves to the special
point before the committee.

lioN. M. L. MOSS: One was about to
suggest that for the purpose of being in
perfect order, progress should be reported
and leave asked to sit again. Then we
could go on with the Orders of the Day
and deal with the committee's report.

HoN. R. S. HANnEs: There was no
necessity for that.

HoN. F'. WHFITOCOMBE moved that
progress be reported, and leave asked to
sit again.

HoN. J. W. HACKETT: It was to be
hoped there would be an understanding
that, if we reported progress, we should
deal with this question at the next sitting.

Motion (progress) put, and a division
taken with the following result.

Ayes..
Noes..

..12

Majority for .. I
Arts. NOES.

Hon. G. Bellingham, Hon. J. W. Hackett
Hon. R. G. Burges IHon.. S.3. Haynes
Hon. C. E. Dcmpater Hon. A. G. Jenkins
Hon. J.1H. Drew Hon: A. 10. Kidoot
Hon. J, T. Oilotrey Hon. E. MeLarty
Hon. R. 8. Kaynes Hot. bf. L. Moss
Hon. A. F. Matheson Hou. 0. Eandell
Hen, C. A. Fiesae Hon. J. E_ ichardson
Hon. C. Sommers Hon- WSeer
Hon. 3.1 pJo. I. K. Stoe
H03n. F. WMito~be Hon3. A. Jameson
Han, T. F. 0. Brinmge (TeIlsor.

(T0116r).

Motion thus passed.
Progress reported, and leave given to

sit again.
After the tellers had been appointed,

the Hon. R. G4. Burges and the Hon. C.
U. Dempster crossed from the right side
of the House to the left, whereupon the
Ron. A. P. MATBESOX rose to a, point of
order.

THE CHAInRMAN said members could not
cross after tellers had been appointed.

Mr. Burgesi and Mr. Dempster returned
to their seats, and were counted with the
Ayes.

PAYMENT OF 'MEMBERS BILL.
Ass EMBLY'S MESS.AGE.

A Message from the Legislative As-
sembly, stating that the Assembly had
disagreed to No. 1 of the amendments
requested by the Council and agreed to
Nc. 2, was received and read, and taken
into consideration.

IN COMMITT EZ.

THE COLONTAL~ SECRETARY
moved that the Committee do not insist
upon the suggested amnendment to Clause
2. He did not think he need say very
much on the matter, for it was discussed
fully the other night. Ile would draw
attention to the fact that this House had
been met very readily, thoroughly, and
handsomely 'by another place, upon what
was usually termed the levelling-up pro-

Conciliation Bill.
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cess, the honorarium being maode tire
same for members of both houses. Re
had been listening to hou. members, but
he thought the arguments used with
reference to the retrospective character
of the clause were overstrained. The
same state of cireustances would
arise on the meeting of the new Par-
iamnent to a very large extent, if
not entirely, so far as this Council was
concerned, as existed at the present
moment. The Council would consist of
the same members as at present,
and if the question had then to be
dealt with, the members would still
be voting in just the same, way, for the
legislation would be retrospective. Sup-
posing the Bill were now thrown out, it
would not be reintroduced in the first
week Parliament met nest session, and
though the length of time would not be
so great, the prnile would he just the
samie. The legilaion would, as he bad
said, be retrospective, because most likely
it would be arranged that the honorarium
should take effect from the 1st of July,
and Parliament might not meet beore
that date, or, perhaps, till August, as
was the case this year, but he did not
think that was likely. The argument
had been overstrained. Ile believed one
member said it was false modesty, aid
be (the Colonial Secretary) was inclined
to the opinion that it was so to a large
extent. It was true there would be a
general election for the Lower Hlouse, but
members would have to come hack and
vote to themselves, as it was very baldly
stated, an honorarium. He did not want
to labour this question. He was not
very much in sympathy with the axrgu-
ments used the other night, and he really
thought that nothing could be laid to the
charge of this House. Certainly nothing
could be laid to his (the Colonial Secre-
tary's) charge, because be would not par-
ticipate in the honorarium that would be
given, and therefore he was a little more
free perhaps to argue the question than
other members, or, at least, to speak on
it, for he did not want to argue it, and
he thought there was a. feeling on the
part of members that they did not desire
to argue it. He believed. members am-
preciated the action of another place in
agreeing to one suggestion this House
had made, and felt that members of
another place were willing, taking all the

circumstances into consideration, to meet
this House. There seemed to be very
good reasons given why members who
had been serving the country for years-
for the last four years many of them-
should have some reward for their labour.
From one cause and another circuni-
stanzces had led up to the introduction of
this Bill, and we did not know what
would happen in the future. It was
admitted by all that the amnount of the
houorarium did not represent the labour
which members of either House of the
Legislature -were giving to the business of
the country. He did not think he need
say move about it. He moved that the
Council do not insist on the amend-
ment.

How. S. J. HAYNES: We had no
right to pass a Bill for pay meat of past
services; payment should be from the
passing of the Bill or the commencement
of the first session of the next Parliament,
hut there was no reason or justice in
payment for past services. Judging
from the feeling of the Committee when
the suggestion was sent forward, he had
good reason to believe that the Committee
would insist on the suggestions as a
whole.

Hob. J. W.- HACKETT: Taking into
consideration that after all this mnatter
concerned another place more than us,
that the Assembly were the custodians
and the guardians of the public purse,
and that grants of money came in the
first instance from the Assembly, since
the Council had given the other House
an opportunity of reconsidering this
matter and retracing their steps in retard
to the retrospective payments, he (Mr.
Hackett) would not press his opinion; he
would vote for the motion.

Row. A. P. MATHLESON said he was
extremely disappointed at the action of
another place, which lent very great point
to the suggestion made by Mr. Drew
that if the retrospective payument was not
permitted the Assembly would wreck the
Bill. Members in another place having
bd the views of the Council put before
them and stil insisting on the retros-
pective clause, it was not for the Council
to stand in the way, because the Bill
affected members of the Council very
little. All members now in the House
would be in the Council next session and
would all participate in the benefits, but

in Committee,
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there was one point for the Council to
remember, that outside it would be said.
that the fact of the Assembly having
agreed to increasing the remuneration for
members of the Council had largely
influenced us in regard to not insisting
on the retrospective provision. He (Mr.
Matheson) did not intend to have that
said about him.

HoN. F. WH1ITOOMBEE We agreed on
compulsion,

flax. A. P. MATHE SON: We agreed
because it wae desired that the measure
should pass and there was no other means
apparently of getting the Bill passed. To
preserve the position he had taken up ho
would receive the money and give it away
in charity ; he did not intend to keep it.

How. R. S. HAYNES: The h on. member
could give it to him.

flax. A. P. MATHESON: The hon.
member was not a deserving object of
charity.

flax. J. W. HACKETT: Give it to the
Zoo.

How. A. P. MATHESON:- This was
not a mnatter for levity: it was such
remarks which made the Legislature of
Western Australia ridiculed and a laugh-
ing-stock to the rest of Australia. It
was extremely deplorable that this matter
should be received in this way. Seventeen
or eighteen members of the Council had
settled that payment was not desirable for
past services, but since we had to accep
the retrospective clause under compul-
sion we ought to deal with the matter
decorously.

fax. A. JAMESON: This really seemned
to affect the dignity of the Council
seriously. We should recollect that the
policy of the Government was to refer the
question of payment of members to a
referendum, and this Council was respon-
sible for that cours% not having been
adopted. A motion was passed early in
the session that this Council was in
favour of the principle of payment, but it
was not anticipated for a moment by
those who moved and supported that
motion that there was to be a retrospec-
tive payment. The responsibility lay with
us, because this Bill would probably
never have been brought forward bad
it not been for the action of this House.
He could not think that the amount
of money to anyone here would be of
any consequence: it was the principle,

that we were actually going to pay
money to ourselves and making the Bill
retrospective, that was objectionable.
We did not want to see the Bill rejected;
at the same time it seemed we should
have some farther expression of opinion
on the matter and then let the Bill go
under protest.

'HoN. M. L~. MOSS:- With other hon.
members, he was strongly of opinion that
it was improper to have a retrospective
clause in the Bill. As to the suggestion
thrown out by Dr. Jameson that we
should propose that the Bill should
operate from the passing of the measure,
it only meant a matter of £30 or £40.
In insisting on these suggestions we
might be wrecking the Bill, and the
country had been crying out for this
measure. This Chamber had done its
duty; we had protested emphatically and
vigorously against the retrospective action.
of the measure; but, as had been rightly
pointed out by Mr. Hackett, it was the
duty of the other Chamber to grant
money, and that Chamber had thought
differently from us. He (Mr. Moss) would
be afraid to face his constituents, and
many others would be in a similar posi-
tion, if we 'were responsible for the
wrecking of the Bill. -Under these
circumstances he had no hesitation, after
we had dlone al1 we could to make the
payment date from the first session in
the -next Parliament, in agreeing to
the position which the Assembly had
taken up.

Question put, and division taken with
the following result:-

Ayes . ..

Noes

M~ajoritv for
ATEs.

Hon. 0. Bellingham
Hon. T. F. Brmg
110n. J. M. Drewo
Hon. J.1T. G'oreNon. 3. Wv. Hac1.4
Han. R. S. Haynes
Ron. A. G. Jenkins
Ron. A. B. Kidson
Ron. A. P. Xatbeson
Ron. E. XeLarty
Ron. X. L. Moss
Ban. C. A. Plesse
lEon. 0. liadelI
Hos. C. Sonmmers
Ran. I. 3K. Speed
Hon. F. Whitoibe
Hon. C. 9. Dexnpter

(rdter).

.. .. 17
4

13
NOES.

Hon. S. J. Haynes
Hon. A. Jameson
HoD. F. M. Stone
Han. B. G. Bro

Question thus passed.
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Clauses 2 to 4, inclusive-agreed to.
Preamble and title-agreed to.
Sill reported as amended on suggestion,

and the report adopted.

THIRD READING.

Bill read a third time, andpassed.

DESPATCHES FROM SECRETARY OF
STATE.

Despatches (2) from the Secretary of
State for the Colonies to the Administrator
were received and read as follow.: -

(1.). In acknowledgment of Address of
Sympathy passed by the Legislative
Council to the Queen, on the death of
H.RMH. the Duke of Saxe-Cobnrg Gotha.

(2.) In acknowledgment of Addresses
passed by the two Rouses of Legislature
to the Queen, praying for the inclusion
of Wastern Australia in the Common-
wealth of Australia.

PATENT ACTS AMENDMENT BILL.
SECOND READING (MOVED).

THE COLONIAL SECRETARY
(Hon. G. Randell), in moving the second
reading, said: I have no desire to press
this Bill forward against the wishes of
hon. members, but I am desirous of for-
warding it this evening, and of saying the
few words I have to say on the Bill. T
do not profess to be very well acquainted
with the patent law of the country, but it
appears there are certain things existing
which were granted under Acts that
have been repealed. An Act of the
36th of Her present, Majesty, No.
1, the Patent Act of 1888, and the
Patent Act of 1892, have all, I believe,
been repealed by the kct .of, I think,
1894; and it has been thought desirable,
in the interests of the goldfields and those
who are pursuing that important occu-
pation, that steps should he taken so as
to prevent what is termed here inuring of
the patenat beyond the term for which it
was originally granted. I understand
that a certain patent expires very shortly,
and it is; considered the best policy in the
interests of the country at large that steps
should be taken to remove any ambiguity
or any feeling of uncertainty which may
exist in the minds of some persons in
regard to the renewal of that patent.
Hon. members know the course pursued.
and I believe it is pursued to a great

extent in Great Britain, That is, appli-
cation is made to the Governor in the
first instance, who refers the matter to
the Supreme Court-I think it is to the
Supreme Court-and the Supreme Court
pronounces an opinion on. the application,
and then the Governor-in-Council decides.
I understand that under the present Bill
the Government will not be compelled to
forward the application for renewal. An
opinion was very strongly expressed in
another place by some members of the
legal profession, more especially by one
member, and so far as I could gather
there was no particular contradiction;
still, there was an uncertainty as to what
was really the law on the question. At
any rate, it would be open to the Governor
to remnit the application to the Supreme
Court, and ask their opinion and recomf-
mendation on the matter; but I
understand that even when that has
taken place, the Governor-in-Council
would have power, if the arguments or
reasons to be forwarded for the renewal
of the patent were not sufficiently good,
or if the granting of the application
would be opposed to the interests of the
country, to reject that application. I
believe that is about the law of the land.
Circumstances have arisen, and some
members are, I 'know, prepared to speak
more fully, and perhaps with better infor-
mation than I can do as to the operation of
the patent or patents now existing in this
colony. I do not propose to go into that
part of the question at all, because, as I
have already Said, I think some members
in this House who are interested and
engaged in one manner or another with
the gold-mining industry, will be able to
speak upon the policy of the question
much more effectually perhaps than Ilean
do. I know that arguments will be used,
and have already Iven used, and no doubt
Mr. R. S. Haynes will use those argu-
m~ents again, and perhaps other members
will do the same, that we are taking
away the rights of individuals; but I
believe it is an admitted axiom in the
politics of a country that the individual
must often suffer for the benefit of the
community at large. By that Statement
I am not admitting that there will be any
hardship or Suffering infficted upon any
corporation or syndicate. it has been
argued, 1 believe, that they have enjoyed
for a considerable number of years,

0
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though not in this colony, the benefit of
this patent, and that they have reaped a
vecry large reward. I think it has been
stated in this House very recently that if
they recover what they are attempting to
recover, it will affect not only the larger
mines which are in operation in Kal-
goorlie and other centres, hut also the
prospector himself, the smaller man, if I
may use the word in reference to this
industry, just as much as the other. I
am not attempting to state at the present
moment that there are any hardships or
that there are not but this Bill is desired
by a great industry in operation in this
colony, which I am sure hon. members
desire to do their best to protect and
advance, because in doing so they are
advancing the interests of the colony a.t
large. It is also an admitted fact, I
believe, that the present proprietors are
not the originators of the patent.

flax. R. S, H&rns: That is not so.
THE COLONIAL SECRETARY:

That, of course, has been stated. I have
read that the patent is not in the hands
of the inventor, but that it has been sold
to a company, and he has received his
reward as far as that is concerned.

RoN. R. S. flATEs: The director of
the company.

THE COLONIAL SECRETARY: I
understand that the rights and privileges
which would otherwise have accrued to
the inventor have been disposed of to a
company. That is the usual thing.

How. R. S. HAY NES: This person is
the director of the company.

THE COLONIAL SECRETARY;
This Bill provides that no letters Of
registration granted tinder the Acts to
which Ihave referred shall inure or be
valid and effective beyond the term men-
tioned in the original letters in respect of
which such letters of registration were
granted, and an extension of the term of
the original letters patent in the country
or colony where the same were granted
shall not be deemed a continuance of the
original letters patent. I believe no
letters patent have been granted in this
colony to the syndicate which. has been
named in another place, hut that the
patent is simply registered here. How-
ever, I think it has the same effect as if
they had taken out the letters patent
here. There is no obligataon on the
Legislature to extend the term beyond

the usual grant, and probably it was
never intended that the term should be
so extended. In many cases it has been
proved to be disastrous to the interests
of a, community to grant these long
periods for the enjoyment of patent
rights. One is free to admit that if a
person has experimented, studied, and
worked, in some cases for years, before
perfecting the thing patented, that man
ought to receive the due reward of his
enterprise, intelligence, and application.
It will be fairly admitted at the same
time that when large interests are
involved, and the effects at- a certain
thing might prove disastrous to the
country. local matters should be con-
sidered. I think I have said all I need
on thi.s Bill. The third clause of the
measure. is a very important one, and I
think no misunderstanding can arise as to
that clause. It reads:

It sall not be incumbent on the Governor
to refer any petition for the extension of the
term of a patent to the Supreme Court, and
the Governor may, in~bis absolute discretion,
and without assigning any reason, refuse the
prayer of the petition.

That is a very important clause and
carries out the object intended to be
served by the -Bill. I do not 'know that
I need refer to a petition that has been
presented in reference to the effect on the
great industry on the Eastern goldfields,
as members have a copy of the petition
before them. I think I have discharged
my duty when I have placed the House
in. possession of the Bill in as few
remarks as I can address to it. I have
indicated the broad lines on which mem-
bers can deal with the Bill in the interests
of the community, but consideration
should be given to individTual rights and
privileges. There is no obligation on the
Government to refer the matter to the
Supreme Court, as far as I can ascertain,
but probably the usual course will be
pursued if a petition is presented from
persons interested iu patent rights.

Hlow. R. S. HAYNES: I beg to move
the adjournment of the debate until the
next Tuesdiay.

Notion put, and a division taken with
the following result-

Ayes ... ... .. 17
Noes ... ... I ... 4

Majority for 13

Patent Bill. [14 NovEmBBB, 1900.]
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Hen. 0. Bellingham Ron. A. P. Mtatheson
'HOD. H. ' D Hon. G. Banden
Hon. T., P.. H~sg on. J. X, Speed
Hou. 0. E. Demnpster Hon. J. M. Drew (Teller).
Hon. 3. T. Glowrey
Hon. E. S& Haynes
Hon. S. J. Espes
Eon. H. J~eo
Hon. A. B. Zidana
Hlon. M. L. mos
Eon. C. A. Piease
Hon. J. E. Eicbiaxdsou
Hon. H. ,3. Saunders
Hon. C $eoamens
Hot.. N . Stone
Hon. F. Whiteombe
Roa. 3. -W. Hackett.

(Telter).
Motion thus passed, and the debate

adjourned.

ADJOURNMENT
The House adjourned at 9-24 o'clock

until the next day.

9fliD1Rtifb* ,sfh~
Wed-iwsday, 14th4 November, 1900.

Q neston Eight-hours System on Esliwys- at-
gorieRad oadTrmay il prlvatel

Seet committee's Be rLegilative Assembly
Buidns Additions: oct Committee's Brt
Cutm -Dutiesounder Cononnwalt IT l

stages-Post snd Telegraph Act Ameetment ill,
all etages-Dise of Orders (2p-Paymment of
Members Bill, LegWisatv Council's SnOggtons;
Appropriation Message (lncrease)-Annual Esti-
mates, Committee of Supply, Lands and Sureyvotes pasd progress-Despatohes from Sce
tory ofStte(2)-Ad journment.

THE SPEAKER took the Chair at
4-30 o'clock, p.m.

FIRE BRIGADES BOARD DEBENTURE
BILL.

Introduced by the ATTORNIEY GENERAL,

and read a first time.

QUESTION-EIGHT-HOURS SYSTEM ON
RAILWAYS.

MR. GREGORY asked the Commis-
sioner of Railways: t, Whether it was
the intention of the Commissioner of
Railways to give effect to the resolution
re~cently passed in this House that the

eight-hours system should be adopted
upon the Railways. z, If so, .when.

THE COMMISSIONER OP RAIL-
WAYS replind: The whole question had
been referred to the General Manager of
Railways for report, and as soon as the
report was received,. it would be placed
on the table of the Rouse.

XALGOORLIE ROADS BOARD TRAM-
WAYS BILL.

SELECT COM-MITTEE'S REPORT.
MR. Pmns brought up the report of

the select committee which had inquired
into this private Bill.

Report received, read, and ordered to
be printed.

LEGISLATIVE ASSEMBLY BUILDINGS,
A-DDITIONS.

SELECT COMMITTEE'S REPORT.
MR. ILLuIGWOUTH brought up the

report of the select committee which had
inquiredI into the question of providing
additional accommodation in connection
with the Assembly buildings.

Report received, read, and ordered to
be printed.

CUSTOMS DUTIES UNDER COMMON-
WEALTH BILL.

Introduced by the Pnmrn., and read a6
first time.

SECOND READING.
Tnu PREMIER (Right -Hon. Sir J.

Forrest), in moving the second reaoding,
said:- I would like to explain to the
House the object the Government have
in view in asking hon. members to &&Rent
to this Bill. We have agreed to enter
the Commonwealth of Australia, and the
Constitution of the Commonwealth will
be established on the Let of January next.
It is possible, but not at all probable, that
uniform duties will be established some
time next year; and it is just possible,
though I do not think it is probable,
uniform duties might be established
before legislation of this sort could be
accomplished by the next Western Aus-
tralian Parliament. However that may
be, it seems to me that we are not doing
anything to which anyone can take except
tion in providing that whenever uniform
duties are established, the laws in force in
this colony at that time in regard to cus-
toms shall be continued. Hon. memb ers

Oust&ms Duties Bill.


